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DIGEST 

1. Contracting agency properly awarded negotiated contract 
on the basis of initial proposals, where the solicitation 
informed offerors of that possibility and the competition 
was adequate to obtain the lowest overall cost to the 
government at a fair and reasonable price. 

2. Agency determination that incumbent contractor's low 
proposed cost is realistic and reasonable, based upon 
certain factors related to incumbent's status, has not  been 
shown to be unreasonable, even though the record does not 
provide full explanations or rationalizations why the low 
cost is so much less than the other offerors' proposed 
costs . 
3. Technically equal proposals may be evaluated as having 
very different realistic costs. 

4. Where an agency reasonably finds that a slightly higher 
technical point score in the evaluation does not represent 
actual technical superiority, the agency may determine the 
proposals are essentially equal, such as to allow the agency 
to make award on the basis of cost. 

DBCISIOIO 

Ferguson-Williams, Inc. (F-W), and Hawk Management Services, 
Inc., protest the award of a contractl/ by the Army Corps 
of Engineers, Vicksburq District, to %D Maintenance 

1 /  Although the initial protests were filed prior to award, 
Fhe Army subsequently determined that urgent and compelling 
circumstances significantly affecting the government's 
interests required that it proceed with the award, as 
authorized by the Competition in Contracting Act of 1984 
(CICA), 31 U.S.C. S 3553(c)(2) (Supp. IV 1 9 8 6 ) .  



S e r v i c e s ,  Inc . ,  under r eques t  f o r  p roposa l s  (RFP)  
No.  DACW38-88-R-0038. The RFP was i s sued  as a t o t a l  small 
bus iness  set-as-ide f o r  a cost-plus-award-fee c o n t r a c t  f o r  
t h e  ope ra t ion  and maintenance of t h e  Yazoo B a s i n  Head- 
q u a r t e r s  P r o j e c t  and Fac i l i t i e s  f o r  1 yea r  w i t h  y e a r l y  
o p t i o n s  t o  extend t h e  c o n t r a c t  f o r  4 a d d i t i o n a l  years .  

W e  deny t h e  p r o t e s t s .  

F-W and Hawk p r o t e s t  t h a t  t h e  agency 's  proposed award of t h e  
c o n t r a c t  p r i o r  t o  conduct ing d i s c u s s i o n s  and r eques t ing  bes t  
and f i n a l  o f f e r s  (BAFO) w a s  i n c o n s i s t e n t  with t h e  RFP. 
After the  agency f i l e d  i t s  r e p o r t  on t h e  p r o t e s t s ,  F-W and 
Hawk a l s o  p r o t e s t e d ,  on t h e  b a s i s  of in format ion  they  
de r ived  from t h a t  r e p o r t ,  t h a t  R & D ' s  proposed c o s t s  are  
u n r e a l i s t i c a l l y  low, such as t o  be tantamount t o  an a t t empt  
t o  "buy-in" t o  t h e  c o n t r a c t ,  and t h a t  t h e  agency d i d  no t  
perform a n  adequate  c o s t / p r i c e  a n a l y s i s  of R & D ' s  c o s t  
p r  opo sa l .  z/ 
The RFP r equ i r ed  t h a t  p roposa l s  be submit ted i n  three 
volumes ( p a r t s ) :  ( 1 )  a t e c h n i c a l  proposa l ;  ( 2 )  a management 
proposa l ;  and ( 3 )  a c o s t / p r i c e  proposal .  Under the s t a t e d  
two-phase e v a l u a t i o n  scheme, t h e  t e c h n i c a l  and management 
p roposa l s ,  which are weighted equa l ly ,  were t o  be eva lua ted  
and p o i n t  scored a g a i n s t  stated e v a l u a t i o n  c r i t e r i a  wi thout  
r e f e r e n c e  t o  c o s t .  Cost  proposa ls  were t o  be evalua ted  by 
cos  t / p r i c e  a n a l y s i s  f o r  completeness ,  reasonablenes s - - tha t  
is ,  whether t h e  p roposa l  is supported by t h e  o f f e r o r ' s  
t e c h n i c a l  and management approach--and realism, t h e  e x t e n t  
t o  which proposed c o s t s  are comparable t o  t h e  governmentls 
estimate. 

I n  t h e  f i r s t  phase of t h e  e v a l u a t i o n  process ,  t h e  RFP s ta ted 
t h a t  respons ive  o f f e r o r s '  t e c h n i c a l  and management p roposa l s  
would be eva lua ted  and ass igned  p o i n t s  based upon t h e  
s ta ted e v a l u a t i o n  c r i t e r i a ,  and t h e  compet i t ive  range would 
be e s t a b l i s h e d  based on t h e  ranking of t h o s e  proposals .  I n  
t h e  second phase,  o f f e r o r s  i n  t h e  compe t i t i ve  range would be 
reques ted  t o  s u b m i t  BAFOs,  which wou ld  be reeva lua ted  and 

2/ Hawk a l s o  p r o t e s t s  t h a t  experience,  a f a c t o r  des igna ted  
i n  t h e  RFP i n  t h e  e v a l u a t i o n  of management proposa ls ,  was 
d i s c r i m i n a t o r y  t o  new bus inesses .  This p r o t e s t  basis, f i r s t  
raised i n  response t o  t h e  agency r e p o r t  on t h e  p r o t e s t s ,  
concerns an a l l e g e d  s o l i c i t a t i o n  d e f e c t .  S i n c e  Hawk d i d  n o t  
p r o t e s t  t h i s  matter p r i o r  t o  t h e  c l o s i n g  date f o r  r e c e i p t  of 
proposa ls ,  t h i s  p r o t e s t  basis is untimely under ou r  B i d  
P r o t e s t  Regula t ions  and is  dismissed. 4 C.F.R. S 2 1 . 2 ( a ) ( l )  
(1988) . 
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. 
ranked according t o  ass igned  p o i n t  s co res .  
said t h a t  i n  t h e  second phase, ". . . n e g o t i a t i o n s  
conducted with a l l  o f f e r o r s  i n  t h e  compet i t ive  
r e v i s e d  proposa ls  requested from t h o s e  o f f e ro r s . "  
supp l i ed . )  
"Information t o  O f f e r o r s  o r  Quoters," of t h e  RFP advised  
t h a t  i n i t i a l  o f f e r s  should con ta in  the  o f f e r o r ' s  best 
t e c h n i c a l  and price terms s i n c e  award may be made wi thout  
d i s c u s s i o n s  on the basis of i n i t i a l  o f f e r s .  Award was t o  be 
made: 

The RFP a l s o  

(Emphasis 
A l s o ,  Clause L-10 (Con t rac t  Award) and t h e  

". . . t o  t h e  h i g h e s t  eva lua ted  o f f e r o r  whose 
o f f e r  . . . is w i t h i n  a compe t i t i ve  range as 
determined by t h e  Cont rac t ing  Officer, and has 
been eva lua ted  as most advantageous t o  t h e  
Government cons ide r ing  a l l  f a c t o r s  inc luding  
t e c h n i c a l ,  management and c o s t  . . . . I f  a n  
o f f e r o r  s u b m i t s  a proposa l  which is, i n  t h e  
Con t rac t ing  O f f i c e r ' s  op in ion ,  c l e a r l y  and 
s u b s t a n t i a l l y  more advantageous t o  t h e  Government 
t h a n  any o t h e r  proposa l ,  a n  award may be made on 
t h e  i n i t i a l  o f f e r  without  f u r t h e r  negot ia t ion ."  

Here, four  proposa ls  were received.  The agency eva lua ted  
and ranked t h e  t o p  three technical and management p roposa l s  
on a 50 p o i n t  scale as follows: 

Of fe ro r  Score Score P r oposa l  
Te chn i ca 1 Manag emen t T o t a l  Technical  

F-W 45 
R&D3/ 44 
HawE 41 

48 
45 
42 

93 
89 
83 

Cost p roposa l s  were t h e n  eva lua ted .  
c o s t s  of t h e  t o p  three o f f e r o r s  were as fo l lows:  

The proposed estimated 

T o t a l  Est imated Costs 
T o t a l  Est imated Cos ts  (Base Year p l u s  4 

Offe ro r  Base Year 1 -Year op t ions )  

RCD $1,081,244.94 
F-W $1,454,026.00 
Hawk $1,529,047.1 5 

$5 , 428,76 3.25 
$6,871,310.00 
$7,471,640.59 

The agency found each o f f e r o r ' s  proposed c o s t  was reasonable  
f o r  i ts  proposed approach. The agency a l s o  found R&D's 
c o s t ,  t h e  f i r s t  year  of which w a s  $228,175 less than  t h e  

2/ R&D i s  t h e  incumbent c o n t r a c t o r  f o r  t h i s  work. 
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$1,309,400 government estimate f o r  t h a t  year ,  was f a i r  and 
reasonable  and t h a t  R & D ' s  c o s t  was real is t ic ,  given t h e  f a c t  
t h a t  it was t h e  incumbent c o n t r a c t o r .  

The c o n t r a c t i n g  o f f i c e r  a l s o  determined t h a t  t h e  t e c h n i c a l /  
management proposa ls  of F-W and R&D, wi th  a t o t a l  s c o r e  
d i f f e r e n t i a l  of o n l y  4 p o i n t s ,  were e s s e n t i a l l y  t e c h n i c a l l y  
equa l ,  and t h a t  t h e  i n i t i a l  t e c h n i c a l  and management 
proposa ls  were of s u f f i c i e n t  q u a l i t y  t h a t  n e g o t i a t i o n s  were 
no t  necessary .  S ince  R&D and F-W were r a t e d  e s s e n t i a l l y  
t e c h n i c a l l y  equa l ,  and R&D w a s  eva lua ted  as having t h e  
lowest  c o s t ,  award w a s  made t o  RCD,  wi thout  d i s c u s s i o n s ,  
because t h e  agency cons idered  i t s  proposa l  t h e  most 
advantageous t o  t h e  government. 

F-W f i r s t  contends t h a t  t h e  Army improperly f a i l e d  t o  
complete t h e  second phase of t h e  e v a l u a t i o n  process  s e t  
f o r t h  i n  t h e  RFP--that i s ,  t o  a l low t h e  submission of B A F O s  
fo l lowing  t h e  i n i t i a l  evaluation--and t h a t  c o s t  could no t  be 
considered u n t i l  t h e  second phase.  

W e  b e l i e v e  F-W has misconstrued t h e  e v a l u a t i o n  scheme, 
s i n c e ,  under t h e  RFP, t h e  agency could cons ide r  c o s t  without  
f i r s t  conduct ing d i s c u s s i o n s  under proper  circumstances. 
Indeed, c o s t  m u s t  always be cons idered  i n  making a competi- 
t i v e  range de te rmina t ion  t o  e l i m i n a t e  o f f e r o r s  from t h e  
compet i t ion  be fo re  conduct ing d i s c u s s i o n s  and s o l i c i t i n g  
BAFOs.  Fede ra l  A c q u i s i t i o n  Regula t ion  ( F A R )  S 15.609(a) 
( F A C  84-16); Howard F i n l e y  Corp. , B-226984, June  30, 1987, 

Moreover, w e  have he ld  t h a t  a c o n t r a c t i n g  o f f i c e r  may make 
an award without  conduct ing d i s c u s s i o n s  o r  r eques t ing  BAFOs ,  
provided t h a t  t h e  s o l i c i t a t i o n  a d v i s e s  o f f e r o r s  of t h i s  
p o s s i b i l i t y  and t h e r e  has  been compet i t ion  adequate t o  
demonst ra te  t h a t  t h e  award w i l l  r e s u l t  i n  t h e  lowest o v e r a l l  
c o s t  t o  t h e  government a t  a f a i r  and reasonable  p r i c e .  
10 U.S.C. S 2305 ( b ) ( l ) ( A ) ( i i )  (Supp IV 1986);  FAR 

87-2 CPD '11 4 .  66 Comp. Gen. -1 

S 15.610(a) (FAC 84-5); Economic Consul t ing S e r v i c e s ,  Inc. ,  
B-229895, A p r .  8 ,  1988, 38 - 1  CPD ll 351 . In  t h i s  case, n o t  
o n l y  d i d -  t h e  RFP-unambiguously provide  t h e  requi red  n o t i c e ,  
t h e  agency rece ived  fou r  proposa ls  and s e l e c t e d  t h e  low c o s t  
o f f e ro r .4 /  Under t h e  c i rcumstances ,  t h e  agency s a t i s f i e d  
t h e  requrrement f o r  compet i t ion  adequate  t o  r e su l t  i n  t h e  

4 /  As d i scussed  below, t h e  agency 's  de te rmina t ion  t h a t  
& D ' s  c o s t  was low has  not  been shown t o  be unreasonable.  
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lowest o v e r a l l  c o s t  t o  t h e  government. - See Economic 
Consul t ing  S e r v i c e s ,  B-229895, supra. Accoraingly,  w e  
conclude it was-  no t  improper f o r  t h e  agency t o  make award 
wi thou t  conducting d i s c u s s i o n s  and r eques t ing  BAFOs. 

Hawk acknowledges t h a t  unde r  a p p l i c a b l e  s t a t u t o r y  a u t h o r i t y ,  
t h e  agency may award a c o n t r a c t  wi thout  conducting d i s c u s -  
s i o n s  with t h e  o f f e r o r s ,  b u t  m a i n t a i n s  t h a t  i n  l i g h t  of  
a l l e g e d  in fo rma t iona l  d e f i c i e n c i e s  i n  t h e  RFP, a n  award 
based on i n i t i a l  p roposa ls  w a s  no t  a p p r o p r i a t e  because it  
w a s  no t  clear t h a t  such  a n  award would r e su l t  i n  t h e  lowest 
c o s t  t o  t h e  government. I n  t h i s  regard ,  Hawk s ta tes  t h a t  a t  
a pre-proposal conference Hawk raised a number of q u e s t i o n s  
concerning matters which, i n  i t s  view, t he  s o l i c i t a t i o n  d i d  
n o t  make clear. Hawk states t h a t  because t h e  agency d i d  not  
provide adequate  responses  t o  i t s  q u e s t i o n s  by t h e  c l o s i n g  
date f o r  r e c e i p t  of p roposa l s ,  t h e  agency had a duty  t o  
a l l o w  d i s c u s s i o n s  a f t e r  proposa ls  were submit ted t o  c l a r i f y  
f u r t h e r  t h o s e  " s o l i c i t a t i o n  u n c e r t a i n t i e s , "  so t h a t  a l l  
o f f e r o r s  could compete on an  equal  basis. 

The f a c t  t h a t  a n  o f f e r o r  b e l i e v e s  t h a t  an RET is ambiguous 
does not  r e q u i r e  d i s c u s s i o n s  be conducted. Any q u e s t i o n s  
o r  o b j e c t i o n s  which Hawk may have had concerning t h e  
s o l i c i t a t i o n  were requ i r ed  t o  be r e so lved ,  o r  f a i l i n g  
r e s o l u t i o n ,  p r o t e s t e d  t o  e i t h e r  t h e  c o n t r a c t i n g  agency or 
our  Of f i ce  p r i o r  t o  t h e  c l o s i n g  date f o r  r e c e i p t  of 
proposa ls .  See A 61 H Automotive I n d u s t r i e s ,  I n c . ,  B-225775, 
May 2 8 ,  1 9 8 7 7 7 - 1  CPD Q 5 4 6 .  Consequently, t h i s  con ten t ion  
has  no merit. 

F-W and Hawk contend t h a t  R & D 1 s  c o s t  p roposa l  was 
" f l a g r a n t l y  u n r e a l i s t i c "  because it w a s  s i g n i f i c a n t l y  lower 
t h a n  those proposed by t h e  o t h e r  o f f e r o r s  and because R&D 
proposed t o  perform t h e  c o n t r a c t  a t  a lower p r i c e  than  i t s  
t o t a l  estimated p r i c e s  f o r  t h e  requirement dur ing  t h e  p r i o r  
3 y e a r s ,  even though under t h e  subjec t  RFP t h e  scope of 
work and t h e  requi red  S e r v i c e  Con t rac t  A c t  wage determina- 
t i o n  have been increased .  The p r o t e s t e r s  a l l e g e  t h a t  t h e  
Army's acceptance  of R & D ' s  c o s t  p roposa l  was improper 
because it w a s  no t  w i th in  t h e  compe t i t i ve  range, s i n c e  i t  
rep resen ted  a n  a t tempted buy-in t o  t h e  c o n t r a c t .  

The award of c o s t  reimbursement type  c o n t r a c t s  r e q u i r e s  
t h a t  procurement o f f i c i a l s  make informed judgments as t o  t h e  
e x t e n t  t o  which t h e  o f f e r o r s '  proposed c o s t s  r e p r e s e n t  what 
t h e  c o n t r a c t  should c o s t ,  assuming reasonable  economy and 
e f f i c i e n c y .  Ecology and Environment, Inc.! B-209516, 
Aug. 2 3 ,  1 9 8 3 ,  8 3  -2  CPD Q 229 a t  8 .  Such informed judgments 
are  p r o p e r l y  wi th in  t h e  a d m i n i s t r a t i v e  d i s c r e t i o n  of t h e  
procur ing  agency, and i t s  judgment is e n t i t l e d  t o  g r e a t  
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weight since it is i n  t h e  b e s t  p o s i t i o n  t o  assess t h e  
realism of t h e  proposed c o s t s  and m u s t  bear  t h e  major 
r epe rcuss ions  af any d i f f i c u l t i e s  o r  expenses t h a t  may 
resu l t  from a d e f e c t i v e  a n a l y s i s .  PRC Computer C e n t e r ,  
I n c . ,  e t  a l . ,  5 5  Comp. Gen. 6 0  a t  7 8  ( 1 9 7 5 1 ,  75-2 C P D  3 5 .  
Our review of  t h e  agency 's  c o s t  realism a n a l y s i s  is, 
t h e r e f o r e ,  l i m i t e d  t o  a de termina t ion  of whether t h e  
agency ' s  c o s t  eva lua t ion  w a s  reasonable  and not  a r b i t r a r y .  
Research Analys is  & Management Corp., B-229057, Nov. 2 5 ,  
1987 ,  87-2 C P D  11 5 2 3 ;  
B-201368, May 8 ,  1 9 8 1 ,  
realism a n a l y s i s  of competing proposa ls ,  an agency is not 
n e c e s s a r i l y  r equ i r ed  t o  conduct an in-depth a n a l y s i s  o r  t o  
v e r i f y  each i t e m ,  b u t  rather, t o  exercise informed judgments 
as t o  whether c o s t  p roposa ls  are rea l i s t ic  i n  l i g h t  of t h e  
c o n t r a c t  r e q u i r e m e n t s  and proposed t e c h n i c a l  approaches. 
P T I  Environmental Serv ices ,  B-230070, May 2 7 ,  1 9 8 8 ,  88-1 CPD 
'II 5 0 4 ;  PRC ~. Computer C e n t e r ,  Inc. ,  e t  a l . ,  5 5  Comp. Gen. 
s u p r a  a t  7 8 .  

The record shows t h a t  t h e  agency w a s  not  p a r t i c u l a r l y  
concerned about  t h e  $ 2 2 8 , 1 7 5  d i s p a r i t y  between R & D ' s  
p roposa l  and t h e  government estimate f o r  t h e  f i r s t  year  of 
t h e  c o n t r a c t ,  s i n c e  t h e  government estimate was " f o r  c o n t r o l  
purposes  only." Never the l e s s ,  according t o  t h e  agency 
r e p o r t ,  t h e  agency r e c e n t l y  discovered t h a t  it e r roneous ly  
i n c l u d e d  i n  t h e  government estimate a $ 2 0 0 , 0 0 0  di rec t  
material allowance, since t h o s e  materials were t o  be 
supp l i ed  by t h e  government. Thus,  t h e  d i s p a r i t y  between t h e  
government estimate and R & D ' s  p r i c e  proposa l  w a s  on ly  
$ 2 8 , 1 7 5  f o r  t h e  f i r s t  year .  

The record  a l s o  confirms t h e  p r o t e s t e r s '  con ten t ion  t h a t  
R & D ' s  f i r s t  year  c o s t s  p l u s  f e e s  of $ 1 , 1 6 7 , 7 2 3  are  less than  
t h e  amount pa id  R&D f o r  t h e  l a s t  year of its p r i o r  c o n t r a c t  
f o r  t h i s  work, b u t  no t  t o  t h e  e x t e n t  claimed by the  
p r o t e s t e r s .  me p r o t e s t e r s  s ta te  t h a t  t h e  p r i c e  of t h e  l a s t  
year  of t h e  p r i o r  f i xed  p r i ce -p lus - incen t ive  f e e  c o n t r a c t  
was $ 1 , 4 4 5 , 0 2 3 .  However, both t h e  agency and R&D po in t  o u t  
t h a t  t h i s  f i g u r e  was only t h a t  amount committed t o  t h a t  
c o n t r a c t  and it inc luded  $ 6 4 , 5 6 6  f o r  work covered by one 
t i m e  c o n t r a c t  mod i f i ca t ions .  Moreover, R&D reports t h a t  it 
was pa id  on ly  $ 1 , 3 0 5 , 9 3 8  f o r  t h i s  p r i o r  c o n t r a c t  work and 
t h e  res t  of t h e  committed c o s t s  were f o r  d i rec t  materials.r/ 

5/ As i n d i c a t e d  above, d i r ec t  materials are no t  p a r t  of t h e  
FFP ' s  eva lua ted  c o s t .  The agency has  informal ly  confirmed 
t h a t  t h e  $ 1 , 4 4 5 , 0 2 3  f i g u r e  f o r  t h e  l as t  year of t h e  p r i o r  
c o n t r a c t  i n c l u d e d  d i r ec t  material c o s t s .  
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Consequently,  t h e  p r i c e  f i g u r e  f o r  t h e  las t  year  of t h e  
p r i o r  contract t h a t  should be used t o  compare with t h i s  R F P  
c o s t  is $1,241,373 ($1,305,938 m i n u s  $64,566).  

The agency does not  account  f o r  o r  r a t i o n a l i z e  why R & D ' s  
f i r s t  year  c o s t  p l u s  f e e s  are less ($73,650) t h a n  t h e  p r i o r  
y e a r l y  c o n t r a c t  p r i c e .  However, RCD states  t h a t  it is 
purchasing t h e  equipment f o r  t h i s  R F P  and w i l l  d e p r e c i a t e  
c o s t s  of t h e  equipment over  a f i v e  year pe r iod ,  while under 
t h e  p r i o r  c o n t r a c t  t h i s  equipment had been l eased  a t  
s i g n i f i c a n t l y  h igher  c o s t s .  The record confirms t h a t  RCD 
d i d  lease t h e  equipment under t h e  p r i o r  c o n t r a c t ;  t h a t  it is 
supplying purchased equipment under t h i s  R F P ;  and t h a t  i t s  
equipment c o s t s  under t h i s  REF are  s i g n i f i c a n t l y  lower t h a n  
t h e  o t h e r  o f f e r o r s '  equipment c o s t s .  Moreover, a l though t h e  
p r o t e s t e r s  a l l e g e  t h a t  t h i s  RE'P i n c l u d e s  s i g n i f i c a n t l y  more 
work t h a n  the  p r i o r  c o n t r a c t ,  which should r e q u i r e  R&D t o  
propose a h igher  c o s t ,  t h e  agency convinc ingly  responds 
t h a t  t h e  changed work is  r e l a t i v e l y  i n s i g n i f i c a n t .  
Consequently,  R & D 1 s  higher  p r i o r  c o n t r a c t  p r i c e  does not  
i n d i c a t e  t h e  agency c o s t  realism a n a l y s i s  is unreasonable.  

The record a l s o  i n d i c a t e s  t h a t  t h e  agency d i d  r ev iew t h e  
c o s t s  of t h e  t o p  t h r e e  o f f e r o r s  and determined t h a t  each was 
reasonable and i n  l i n e  wi th  i ts  proposed approach. The 
e v a l u a t i o n  team and t h e  c o n t r a c t i n g  o f f i c e r  recognized t h a t  
R b D ' s  proposed es t imated  c o s t  was apprec iab ly  lower than  
t h o s e  of t h e  o t h e r  o f f e r o r s ,  b u t  t hey  i d e n t i f i e d  s e v e r a l  
f a c t o r s ,  which are r e l a t e d  t o  t h e  f a c t  t h a t  R&D is  t h e  
incumbent c o n t r a c t o r  f o r  t h i s  work, t h a t  may have con- 
t r i b u t e d  t o  o r  accounted f o r  R C D ' s  s i g n i f i c a n t l y  lower 
proposed c o s t s .  Those f a c t o r s  i n c l u d e  ( 1  ) mobi l i za t ion  
c o s t s ,  ( 2 )  equipment d e p r e c i a t i o n ,  and ( 3 )  experience.  

The agency observes  t h a t  s i n c e  mob i l i za t ion  c o s t  is not a 
s e p a r a t e  l i n e  i t e m  i n  t h e  R E F  ( n o r  is e i t h e r  of t h e  o the r  
cons idered  f a c t o r s ) ,  c o s t  p roposa ls  would not  have spec i f  i- 
c a l l y  i d e n t i f i e d  t h i s  i t e m ;  however, it is a c o s t  t h a t  would 
reasonably  be incurred--and, t h e r e f o r e ,  included i n  c o s t  
proposals--though not  t o  t h e  same e x t e n t  by t h e  incumbent 
c o n t r a c t o r  s i n c e  it is a l r e a d y  on t h e  work s i te .  The 
e v a l u a t o r s  a l s o  cons idered  (and our i n  camera review of t h e  
proposa l  conf i rms)  t h a t  R & D  p r o p o s e d t o  u s e  some p rev ious ly  
d e p r e c i a t e d  equipment a t  40  p e r c e n t  of t h e  normal deprecia-  
t i on .6 /  The e v a l u a t o r s  s ta te  t h a t  t hey  a l s o  considered t h e  
p r o b a E i l i t y  t h a t  R C D ' s  c o s t s  were lower, due t o  i t s  

6/ Although t h e  p r o t e s t e r s  a l l e g e  RCD on ly  l e a s e d  equipment 
i n  i t s  p r i o r  c o n t r a c t ,  our review of R b D ' s  c o s t  proposal  
confirms t h a t  it is proposing equipment t h a t  it owns. 
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f a m i l i a r i t y  and exper ience  on t h e  job  si te,  which would 
e l i m i n a t e  any cost cont ingency f o r  " s t a r t - u p  e f f i c i e n c y . "  
The agency acknowledges t h a t  it could not  q u a n t i f y  t h e  
amount of p o t e n t i a l  c o s t  s av ings  as a r e s u l t  of t h e s e  
cons idered  f a c t o r s ,  b u t  s ta tes  t h a t ,  i n  t h e  opinion of t h e  
e v a l u a t i o n  team, t h e  c o s t  d i f f e r e n c e s  between R&D and t h e  
o t h e r  o f f e r o r s  were accounted f o r  by these f a c t o r s .  

C lea r ly ,  R & D ' s  lower c o s t s  can be expla ined  t o  some e x t e n t  
by t h e  f a c t o r s  c i ted by t h e  agency. However, t h e  record 
does not  c o n t a i n  a detai led exp lana t ion  of why R & D ' s  
proposed c o s t s  are so much less than  t h e  o t h e r  o f f e r o r s .  
( R & D ' s  c o s t  i s  $1,442,547 less t h a n  F-W's second low 
proposed c o s t  f o r  t h e  5-year RET p e r i o d . )  Never the less ,  
we f i n d  t h e  f a c t o r s  i d e n t i f i e d  above by t h e  agency do 
provide  reasonable  c e r t a i n t y  t h a t  R&D would s t i l l  have t h e  
lowest  c o s t .  Consequently, t h e  p r o t e s t e r s  have no t  shown 
t h a t  t h e  c o n t r a c t i n g  o f f i c i a l ' s  cost  realism determina t ions  
were unreasonable  o r  t h a t  R & D ' s  c o s t  c o n s t i t u t e d  a "buy- 

e t  a l . ,  55 Comp. Gen. 
.t 22: Zeiders 

The p r o t e s t e r s  s p e c u l a t e  t h a t  R & D ' s  labor rates v i o l a t e  t h e  
S e r v i c e  Con t rac t  A c t  wage de termina t ion .  The agency s ta tes  
t h a t  i t s  review i n d i c a t e d  t h a t  R h D ' s  rates f o r  each labor 
d i s c i p l i n e  appea r s  t o  be wi th in  t h e  r equ i r ed  wage determina- 
t i o n .  Based on our i n  camera review, we, t oo ,  have found no 
i n s t a n c e s  where R&D'sproposed  rates d i d  not  conform t o  t h e  
wage de te rmina t ion .  

F-W c h a l l e n g e s  t h e  agency de te rmina t ion  t h a t  R & D ' s  p roposa l  
is t e c h n i c a l l y  equal  t o  F-W's p roposa l ,  i n  view of R & D ' s  
s u b s t a n t i a l l y  lower c o s t s .  However, w e  have recognized t h a t  
t e c h n i c a l l y  equal  p roposa l s  may be eva lua ted  as having very 
d i f f e r e n t  r ea l i s t i c  c o s t s .  C A C I ,  1nc.--Federal, 64 Comp. 
Gen. 71 (19841, 84-2 CPD 11 542. 

F-W a l s o  states t h a t  s i n c e  t h e  RET provided f o r  p o i n t  
s co r ing  of proposa ls  and no t  a d j e c t i v a l  r a t i n g s ,  t h e  agency 
could  n o t  reasonably de te rmine  t h a t  i ts t e c h n i c a l  proposa l ,  
which r ece ived  93 p o i n t s ,  w a s  no t  t e c h n i c a l l y  s u p e r i o r  t o  
R & D ' s  p roposa l ,  which rece ived  89 p o i n t s .  However, p o i n t  
s c o r e s  are on ly  u s e f u l  as g u i d e l i n e s  f o r  i n t e l l i g e n t  
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d e c i s  
Inc.  , 
h e r e ,  

ion-making i n  t h e  procurement process .  PRC Kentron, 
B-230212, June  7, 1988, 88-1 C P D  537. Where, as 
t h e  agency reasonably f i n d s  t h a t  a s l i g h t l y  h igher  

po in t  s co re  does not  r e p r e s e n t  a c t u a l  t e c h n i c a l  s u p e r i o r i t y  , 
t h e  agency may de termine  t h e  proposa ls  are e s s e n t i a l l y  
t e c h n i c a l l y  equa l ,  such as t o  allow t h e  agency t o  make award 
on t h e  basis of cos t .  M. Rosenbla t t  h Sons, B-230026; 
B-230026.3, Apr. 26, 1988, 88 -1 C P D T  ; PRC Kentron, 
I n c . ,  B-230212, supra.  Here, s i n c e  F-W has not  otherwise 
cha l lenged  t h e  agency' s determina t ion  of t e c h n i c a l  e q u a l i t y ,  
we f i n d  t h e  award s e l e c t i o n  on t h e  basis of R h D ' s  low c o s t  
w a s  reasonable .  

The p r o t e s t s  are denied.  

JamAs F. Hinchman 
G e n e r a l  Counsel 
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